
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1896.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 381 

and to suspend the proceedings in the suit until the matters of controversy set up 
in the petition have been adjudicated. Upon the filing of such a petition, rules 
should be awarded against the parties named as defendants, and, if necessary, an 
opportunity given the parties to take depositions, or in a proper case the matter 
should be referred to a commissioner to take evidence and report. But if the 
parties have proceeded to a hearing upon affidavits, without objection, the appellate 
court will not reverse the case for this reason only. In the case at bar the petition 
was rightly rejected, but it should have been without prejudice to the petitioner to 
litigate his rights in the pending suits. 



Eubank v. Barnes. — Decided at Richmond, April 23, 1896. — Har- 
rison, J: 
Upon a bill filed by a daughter, after the death of her father, to set aside as 
fraudulent an alleged assignment, made by her father ten years previously to her 
maternal uncle, of a judgment owned by her against her father, the court will care- 
fully scrutinize all the facts and circumstances of the case, including the relations 
of the parties. If it appears that there has been long acquiescence in the rights 
of the uncle, with knowledge of his claims, and continued and unexplained silence 
and inaction on the part of the niece, during the lifetime of her father, and the 
circumstances tend to show that the assignment was made with her knowledge and 
approval, a court of equity will refuse its aid to set aside the assignment. In cases 
of this character prompt action is a condition precedent to relief. The bill should 
set forth specifically what were the impediments to an earlier prosecution of the 
claim ; what means were used to fraudulently keep the plaintiff in ignorance, and 
how and when she first acquired knowledge of the facts alleged. These charges, 
when made, should be sustained by proper proof. 



Buntin & Wife v. City of Danville. — Decided at Wytheville, 
June 11, 1896. — Riely, J. Absent, Harrison, J : 

1. Dedication — Definition — How made — When complete and irrevocable. Dedi- 
cation is an appropriation of land by its owner for the public use. It is not within 
the statute of frauds, and need not be by deed or other writing, but may be effect- 
ually done by verbal declaration. It may be express, or implied, and will be im- 
plied from long use by the public of the land claimed to be dedicated. The intent 
is the vital principle, and the dedication may be made in every conceivable way 
that such intention may be manifested. When such intention has been unequivo- 
cally manifested, and there has been acceptance by competent authority, or such 
long use by the public as to render its reclamation unjust and improper, the dedi- 
cation is complete ; and when complete it is irrevocable. 

l 2. Dedication — Obstruction — Encroachment — Statute of limitations — Case at bar. 
When dedication has become complete and irrevocable, no obstruction of the sub- 
ject of the dedication, and no encroachment upon it by the original owner or any 
one else, for any length of time, will affect the dedication, or impair the rights of 
the public to it, unless the land so dedicated has been abandoned by the public, or 
by the proper authority. Time does not run against the State, nor bar the right 
of the public. In the case at bar the dedication was complete, and there has been 
no abandonment. 



